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DECLARAEION OF COMMUNITY WELL AND WATER USERS' ASS IATION

DECLARA'I‘ION ‘Made this 29‘ day of , 1981,
by BENNETT HOMES & REALTY, Star Rt 2 Box 1mhompébn Falls, Montana,
59873. herelnafter called Declarant.

WHEREAS the Declarant is the owner of 49.7 acres of real
property located in the Southwest Quarter (swk) of Section 4, Town-
ship 21 North, Range 29 West, P P.M.M,, Sanders County, Montana, as
»more particularly described by Certificate of Survey No. _2€4
nd of record in the office of the Clerk and Recorder of

'iSanher county, and

: ‘ WHEhEAS the Declarant has caused to be surveyed and platted a
 1on of sa1d real property into five (5) lots, a road and aprivate
cne g Ashley Creek Addition No. 1 to the Town of Thompson

is Juore partlcularly described by the recorded plat there-

ice of the Clerk and Recorder of Sanders County; and
inafter referred to as the "Subdivision"; and

S “there is jocated North of the Subdivision on a portion
acre fract owned by the Declarant a ground water well; and

 fQ€¢f'¥he:ﬂ9
; i ,3535 said well is intended as a community water well for the
“‘fbehefxt of the present . and future owners of property within the Sub-

.;.d;V151on and ‘the present and future owners of such other portions of

Decl'rant's property which may be subdivided or otherwise

,,,,, eveloped for regidential, commercial or agricultural use; and
HHEREAS the Declarant desires to establish an agreement and an
organlzatxon to accomplish the distribution of the benefits and obli-
gatlons of said community water well;
NOW, ‘THEREFORE, in censideration of the mutual covenants hexre-
' fter imposed on the present and future owners of the said 49.7-

acre - “tract and the existing and future subdivisions thereof, the
‘ Declarant does hereby declare and provide as follows:

1. The above-described water well shall be a community water
well, and the owners of each of. the five lots within the Subdivision
kshall ‘be the owners of undivided interests in and to said water well,
together with the water obtained therefrom, well casing, pump, and
pumping facilities now existing and hereinafter installed, subject to
the provisions hereinafter contained for the modification of such
shares of ownership upon expansion of the community water well and
distribution system to serve other users within the lands described
by Certificate of Survey No. _264 _ . The shares of ownership shall
be equal so that appurtenant to each of the five Subdivision lots
which now exist, there shall be an undivided one-fifth {1/5) interest
in the well and appurtenances thereto described above, but as herein-
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after provided such fractional share may be modified upon t
ment of additional uses as hereinafter described.
The owner of each lot or segregated parcel now existing
hereinafter described shall also have an easement for the repair an
maintenance of a water line from the existing well to an exteriot
boundary of the lot or segregated parcel to be benefitted. Said.ease
ment shall be ten (10) feet in width, and its centerline shall be ‘the
iocation of the water line as installed. The Declaranc shall have t}
diccretion to direct the course of the easement from the well to %
extr rior boundary of the lot or segregated parcel which is benefitted
and the Declarant shall further have the discretion to specify the
location, size and type of water lines for the conveyance of water
from the well to respective points of usage as such design shall be
approved by the Montana State Department of Health or such othex
agencies as may have jurisdiction to make such determinations.

2. The use, maintenance, repai., replacement and operation of
the water system shall be governed by an Association which shall be
called the Ashley Creek Acddition Water Users' Association. The prin-
cipal place for the transaction of its business shall be ‘at Thompson
Falls, Montana, until there shall be enough members of the Association
to hold an election of officers at which time the members may select
another location within Sanders County, Montana, to be the principal
place for the transaction of its business.

3. The general purposes of this Association shall be to main-
tain, repair, replace and operate the water system once constructed to
Montana State Departmedt of Health standards by the Declarant. The
Association shall also assess each iot owner for the operation,

maintenance, repair and replacement of the water system as hereinafter

set forth.
4. The initial membership of the Association shall consist of
owners of the five lots of Ashley Creek Addition No. 1. “Owner" for

the purpose of this peclaration shall mean every person or entity who
is a record owner of a fee interest in any lot or segregated parc¢el
which is subject to this Declaration. Record owners who have sold any
lot under contract, notice of which is recorded, shall not be con-
sidered owners, while the Purchaser of any lot under contract, notice
of which is recorded, shall be considered an owner for all purposes
herein. When more than one person holds such interest in any lot,
the vote for such lot for any purposes relating to the Association
shall be exercised as such persons among themselves shall determine,
but in no event shall more than one vote be cast with respect to any
single lot. Persons or entities having an interest in any lot merely

as security for the performance of an obligation are not owners.
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the owner peraonally or to foreclose the lien on the property in a
like manner hﬁ'prbvided‘by law for the foreclosure of mortgages. No
owher may waive or oOotherwise escape liability for assessments provided
herein by non-use ‘of the water system or abandonment of the lot.

The lien of.assessﬁent‘ﬁrovided for herein shall, however, be subor-
dinate to thg.lien of any first mortgage on the premises.

The remedies hereinabove provided shall be in addition to
and not in lieu of .any other rémedies available at law and in the
event that it is necesgary for the Association to institute formal
legal action to secure payiment of the obligations due, then the Asso-
ciation shali'hetentitled to recover reasonable attorney's fees in
addition to the past due obligation.

9. 1In'the event of a dispute regarding the amount of water
‘being used by any of the owners, or their successors in interest, or
_ a(aisputa-regaraing the performance of any other terms and conditions
of this'Deélération, :such dispute shall be resolved by a majority vote
of the owners; :and, if sgsuch dispute cannot be so resolved, then the
- issue or issues in dispute shall be submitted to an arbitration com-

mittee selected by the -owners, the decision of which shall be binding
upon all of the owners.

10. ‘The owhers ghall elect a manager and treasvrer for the
Association -of water users, and such officers shall be responsible to
manage the operation of this water system, collect money from the
parties hereto and pay the obligations of the Community Well Association.
Such officers shall be elected at an annual meeting of the owners. The
owners, at their option, may draw up Articles of Association, by-laws,
or other rules to govern and control the operation of the water system.
The Association shall exist until dissolved by a formal act of its
members (there being only one vote per lot), during a meeting in which
. at least two-thirds {2/3) of the membership are present, in person,

'PROVIDED, HOWEVER, dissolution shall be accomplished only in the fol-
lowing cases: o

(A) Where a Health Department approved entity shall
replace the Association or, where the Montana State Department
of Health and Environmental Sciencés and the Sanders County
Health Departiment advise in writing that the Association is
no longer necessary.

{B) ~'Where the applicable law and regulations of the
federal, state, and local entities no longer require the
Association or a replacement entity.

11. 1If within twenty-five {(25) years after the date of this
Declaration, the Declarant or its successor in interest shall develop
into subdivision lofs or segregated parcels other properties within
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the Southwest Quarter (SWy) of Section 4, Township 21 North, Range
29 West, P.M.M., Sanders-County, Montana, such additional developed
lands may be annexed to the Association (and thereby added to its
membership) at the request of the Declarant and without the necessgity
of the consent of the membership of the Association existing at the
time of the request.

Before making such election, the Declarant or its sue-
cessor in interest shall construct such additional facilities or
improve or enlarge existing facilities at its expense and at no
expense to the Association in a manner which complies with then
existing standards of the Montana State Department of Health to
insure the provision of adequate water t. existing members of the
Association as well as to the newly developed properties.

Upon such annexation, the owners of the annexed lots shall
have all rights of membership in the Association and be subject to
all obligations of membership in the Association to the same extent
as then existing members of the Association. .

12. The grant of interest in the well, the water, the pump ol
and the pumping facilities and easements appurtenant thereto and the
duties and obligations created in this Declaration shall be for the

i

ik

benefit of and appurtenant to the respective lots and parcels bene-
fitted and the obligations and grants herein shall run with the land
and be binding upon and inure to the benefit of the owners, their
heirs, successors and assigns, forever. )

13. So long as the Declarant shall retain any interest in ;
the subdivision as an owner of any property contained therein or
as the mortgagee or contract vendor of any such property the
Declarant may cause to be formed a non-profit corporation known
as the Ashley Creek Homeowners' Association, hereinafter called
the "Corporation." In such event the developer may further elect

R e e e

that the Corporation shall assume the rights and responsibilities
of the unincorporated Ashley Creek Water Users Association des~-
cribed above, and the Corporation shall then also assume owner-
ship of the community well, the water obtained therefrom, the
wellcasing, pump and pumping facilities now existing or hereinafter
installed and the easements for the provision of watcer to individual |
lots. If lots have been sold or the unincorporated
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STATE OF MONTANA

| County of Sanders

oOn this zgﬂ*/giay of (%@ . 1981, before me, a
; Notary Public for the above StatZ, personally appeared DAVID S.

; BENNETT, known to me to be the President of the Corporation that
e executed the within instrument angd acknowledged to me *hat such
corporation executed th- same.

(W

Notary Public - State of Montana
Residing at Thompson Falls, Mt.
My Commission expires //-/7-$/

)
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MEMORANDUM OF AGREEMENT

o
4

AGREEMENT MADE THTS .50,  day o

L]

BENNETT HOMES AND REALTY, » Montana Torvporabion o0 Thon oo

Montana, hereinater called "RBENMNETT TOMESY and v Poven ooF

Falls, Montana, hercinafter oatled Lho T7TOWN".

WHEREAS BENNLTT HOMLD has conbomporanconsly hereith

a grant of rcascmont ovor propovbty dosoribed by Covii i g

No. 262 as filed in the O e '-'?-": e ek el e e
Cagnty, Montana, for waloriinn congtrnetion purposns;

WHEREAS as partinl consid-ration of 5dia o0
the TOWN of Thompson Falls hos agreed bhat oan foorye s o)
hereafter set forth water will be e Aund Table faoon
constructed on kthe easemenbt to proporly deseribod by i
of Survey No. 262 : and

WHEREAS the parities degive '~ herein fallyr oo S0

terms and conditions of Lhoir agmomentes;

¢

NOW THEREBFORE, in considoralion of tho covenants o

contained it is agreed as [ollows:

1. The TOWN of Thompson Fnils will mavao availahl.
HOMES or its successors in ivleres: to proporby desceribed
icate of Survey No. 262 , Sandors Counbty rocords

, v ebearye g

hookups at rates approved by Lhe Public Service Camminsion

E I
State of Montana when BENNEDT HOMES oy fhe aperoanern o 1t
shall have compliod wilbh thae fodTowing condibFiong:
o} Lol oy bomnsit o bo he nreovided with wat o
hiave been crocated and approved o areordoruee wiih

Lhe provisions of the Monlana Subdivision o

and regqulalions adootodd dn accordanse Phoa oo is
such acts and yegulab bons may be oot 1
Lo Lime,
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o3 The properbios bosoo cuppbyed w0l

FOWN of Thomeaon Palic ahall have booo oo
the Town o The
have ecnterod into an srrevokabs o oo o
with theo TOWN of °§‘hn:rz;:|5‘-wr: Falls peooaos

eration in bhe annexab ion orocessg

spoon Falls or the cwreprn Yoo

2, The partics agreo that o delormination ber ol

fervice Commission or any court of ocompoiont ariadie:

any part of the {orogoing agrooment Ly bhe

4

in unonfavceable oy conliary to

af the arant of watevline eascioont pode bor BENIETR G000 o
ancously horewilh, said oasement bedng deomes coreoaiod
tional and supported by congideration othey nan oontiarnod

including the benefit to the BENNET HOME

of city water syvsiom capacity, tho oloase Hro

¥

line Lo the BENNETT HOMED nroporby.

IN WITHESS WHEREOF, tho part ios bovedbs hBowo oxomnsod L

Agreement on the vesr and dabe sod EPETRTCS IR IR ol TR SRS PER Y
the effective date of this Adgrecomont Vs the dabto onowieob

the last party shall sign,
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SPAPE OF MONTANA

Uounby ol vaaenetal

fp this 2 A4 day of duly, TORT D Lo fone e, a0 Noion s o

te,r b above State, pevasonal by apoeaved DAVID 5 i
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