11 w0

7/
. . ; . 7
TS AGREEMT made e enteresl 1 2:11_.(}/7-_ Loy
Diecember , 1980, by and botwecen GAMES L LSS and DARLENE LIS,
linsband and Wife of Box Lloo, nompson Falls, Montana, herein

and CATHERINE M. STANEK,

referred to as "Lasts” and BLMER G
Husband and Wife of Box 178, Thunpson Falls, Montana, herein reteirred
to as "Staneks" is as follows:

WHEREAS, Lists own real property described on Exhibit  "A®
and Stancks own real propevty described on Exnibit "B and

WHEREAS, a spring is located above the property owned by
Lists from which theéy take domestic water and

WHEREAS, Lists have aqreced to permit Staneks to take domestic
water from spring and have granted Stancks an cascment for the in-
stallation, repair and maintenance of a waoterline over and across
property owned by Lists, which said casement is recorded in Deed Book
_Ezéi_“_ at Page »_Lbﬁfi HSERFE e Tecord SRO Sanders County, Montana,
and a copy of which said easement is attached hercto as Exhibit "C",
and

WHEREAS, the parties hereto desire to reduce their understanding
with respect to the use of the water from the spring and the water
distribution system which will be used in connection therewith, to
writing, for their mutual benetil and protection,

NOW, THEREFORE, this Agreement:

I. Lists hereby grant a license to Staneks, their heirs,
snccessors, devisees and assigns, to bLake and use water from the
spring and distribution system as presently located and deve loped
on their property above described. This license shall include a
right of access to the water distribution system and source for pur-
poses of making repairs and maintenance on said system and to keep
1t 1n operable condition. Tt is agreed, however, that after any
maintenance work is done on the systenn that the surface of the ground

Wil o bhee restored to its original condition.
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Commencing a% the oo ¢ the Easterly rcight-of-way lin
sects the Northern bousidary of Secticn Thizty-tive (1S
the following twelve !12) courses along the Easterly rigat-

of-way line of said Blue S5ii1de Road: S.G3%°431°5:"w., 181.00 feet o

a4 point on a tangent curve; thence Soucherly alona sa:d tangent

curve being concave to the Fast and having a radius of 1221.909

feet a distance of 195.09 feet to a point on a tangent line: J
thence §,04°55'10"E., 401.95 feet to a point o0a a taagent cutve; I
thence Southeasterly aiong said tangent curve belng cancave to
the Northeast and having a radius of 40%.70 feet a distance of
1833.96 feet to a point on a tangent line; thence S.30°{&'20°%
526.18 feet to a pcint on a tangent curve; thence Southeaste:
along said .angent curve being concave to the Scuthwest and
having a radius of 1034.75 feet a distance of 205.30 feet: thence
S.19°24'17"E., 466.68 feet; thence 5.19°25'29"E., 1140.37 feet

to a point on a tangent curve; thence Southeasteily along said

tangent curve being concave to the Nortneast and having a vadius

of 4110.97 feet a4 distance of 99.27 Feet to a point on a taunygeat

line; thence 5.20°48°'20"E., 866.01 feet tao a point on a tangent

curve; thence Southeasterly along said tangent curve being

concave to the Northeast and having a radius of 7:..52 tect a distance
of 161.53 feet to a point on a tangent line: thence 5.15°01‘44°E.,
127.94 feet to a point on a tangent curve: thence Southeasterly

along said tangent curve being concave to the Southwest and having

a radius of 710.04 feet a distance of 83.52 feet; thence $§,27232°09"E.,
70.8 feet; thence S.18°26°'027E., 868.9 feet to a point on the

South boundary of Section Thirty-five {35) which point is
$.89°49'21"E., 879.91 feet from the South quarter corner of said
Section Thicty-five (35).

Less that portion of the following described property locaced in
Section Thirty-five (3%):

Commencing at the Section corner common to said Section Thirty-

five (35) and Sections One (1), Two {2), and Thirty-six ()6),

thence S.21%48°30"W., 45).34 feet; theance N.B8%9*3B'W., 110 feet; F
thence N.46°44'10"W., 198.12 feet; thence N.21°44'10"E., 30

feet; thence S.81°05'18"E., 402.89 feet; tnence South 115 feet

to the point of beginning as copveyed to¢ Sanders Couniy by

deed recorded at Book 91 of Deeds, Page B23, Records of Sanders
County, Montana.

Also ler3 that parcel conveyed to Ronald M. Kazamierczak, ot ux,
by deed recorded at Book 87 of Deeds, Page 1352, Records of
Sanders Counly, Montana.

Alsc less five (5) acres to be conveyed by Grantees to Grantors
lucated adjacent to property described above which was conveyed to
Sanders County.

Granter further transfers to Grantee alli water rights appurtenant
to sa1d property transfered.

Gubject to casements and rights-of -way apparent and ef record.
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Aotract of land locstes withon the Horth Hai§ o
Townshilz 23 North, Range 36 wWest, PMM, more 1231 2
descraibed us follows:
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inws, but the Tull rights and sefvice Gf the delringuent party shall

B dmmedlately restored upon poyient of sums then due.
fi.  Either wasty shall have the right to inspect the water

system ad mmprovenents andd Lo have an o acoounting with respect to
costs ancurred o paid 1n the operation and maintenance of the water
sSystem.,

7. In the cvent of a breach of the agreement or a dispute
with respect to the operation of the sa1d water system, either party
shall have the right to arbitration and then each shall designate an
arbitor and the two arbitors shall choose a third arbitor. The
decision of the Board of Arbitors as Lo the matter in dispute.shall
be final upen the parties.

1{ the parties do not clect arbitration, either party shall
have all of the rights which way be granted by the laws of the State
of Mon-ana in such cases and, additiounally, the right to specitic
performance of this agrecment and to the appointment of a receiver
by the Court if appropriate.

In the event of Court action, the losing party shall bear
costs and the reasonable attorneys ftees of the prevailing party.

4. This agreement shall continue 1n effect until severed
and terminated by mutval agrecment ot the parties and stbject to
the further condition that such severance or termination shall be
subject to the approval of the Department of Healty of the State of
Montana.

9. The bencefits and burdens of this agreement; shall inure
to and be binding upon the parties hercto, their Personal Represen-

tatives, devisees and assigns.
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